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Dear Mr. Braziel: 

You ask whether a county wmmissioners court is authorized to donate county tax 
funds to a nonprofit organization whose purpose is to assist industrial development. You 
state that Rains County has a county industrial commission and ask whether the donation 
is authorized by section 381.001(f) ofthe Local Govemment Code. 

Section 381.001 authorizes the county judge of a county to appoint a county 
industrial commission. Subsection (t) provides that “[t]he commission shah investigate 
and undertake ways of promoting the prosperous development of business, industry, and 
commerce in the county. The commission shag promote the location and development of 
new businesses and industries in the county and the maintenance and expansion of existing 
businesses.” Article III, section 52 of the Texas Constitution is also relevant: 

Except as otherwise provided by this section, the Legislature shag 
have no power to authorize any county. . of the State to lend its 
credit or to grant public money or thing of value in aid of, or to any 
individual, association or corporation whatsoever, or to become a 
stockholder in such corporation, association or company. 

You appear wncemed that section 381.001 of the Local Govemment Code does 
not authorize the county to donate county tax tbnds to a nonprofit organization whose 
purpose is to assist industrial development, perhaps because section 381.001(f) does not 
appear to authorize a county, as opposed to a county industrial commission, to promote 
economic development. We do not reach your statutory question, however, because we 
conclude that the Terms Constitution precludes the wunty from making donations of any 
sort. 

In Attorney General Opinion H-397, this office concluded that article III, section 
52 of the Texas Constitution prohibits a wunty from paying dues to a chamber of 
wmmerce. Attorney General Opinion H-397 (1974) at 2. We construe Attorney General 
Opinion H-397 to interpret article III, section 52 to prohibit political subdivisions such as 
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counties from making outright g& and donations to private entities. See Kor& v. Civ 
ojGclrhnd, 561 S.W.2d 260,261 n.1 (Tex. App.-Tyler, 1978, writ refd n.r.e.) (holding 
that Texas Constitution prohibits city hm making donations and gi& to private 
corporations) (citing Attorney General Opinion H-397 (1974) with approval).1 

Article I& section 52-a, adopted in 1987. makes certain exceptions to section 52, 
providing in pertinent part as follows: 

Notwi~ any other provision of this wnstitutioQ the 
legislatunmayprovidefbrthecreationofprogramsandthemaking 
of loam and grants of public money, other than money othcnvise 
dedicated by tbis constitution to use for a different purposes, for the 
public purposes of development and divers&z&on of the economy 
of the state, the ehination of unemployment or underemployment in 
thestate.... Anenablinglawatactedbythele-gislatumin 
anticipation of the adoption of this amendment is not void because of 
its anticipatoly character. 

In Attorney General Opinion M-1227. this office concluded that section 52-a was 
intended to create exceptions to pre-existing wnstitutional prohibitions on the lending of 
public credit by political subdivisions, but also wncluded that it “does not itself expand the 
authority of [political subdivisions] to lend credit; it merely authorizes the kgishrc to do 
so. Consequently, enabling legislation would be necusary to authorize the tram&ion in 
question.” Attorney General Opinion JM-1227 (1990) at 2. 
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The statutory predeam to section 381.001 of the Local Govemment codewas 
first enacted in 1971. Ad ofMay 26.1971.62d Leg., RS., ch. 975, § 1.1971 Ta Gee 
L.~vs 2947, 294748. Although tiort 381.001 was wdikd in 1987 as part of a 
waPubsturtive codification, Act ofMay 1,1987,7Oth Leg., RS.. ch. 149.Q 1.51, 1987 
Tex. GUI. Laws 707,1308, it has not been tist&vely mnended since wore 1987. We 
wnchtde that section 38 1 .OOl is not intwded as an enabling law under section 52-a. C! 
Attomey General Opinion DM-185 (1992) (wncluding that Local Gov’t Code 0 380.001. 
eaadedin1989,isiasadedtoauthorizecitiestoundatalreactiviticspamittcdbyTaL 
Conat. art. El, 5 52-a)l Them&e, evat asawing that section 381.001(f) wuld be 
wnstmedtoauthorizeawtmty,asopposedtoacotmty~wmmissio~to 
plOtWCCCOttOtDiCdevclopmagWCbCliCVCthat~action- plnawtfo 
section 381.001(~ is subjed to the strhfes of article II& nection 52. Thua, in UL)WCI to 
your quety, article Ill, section 52 of the Texas Constkution prohii a county 
wmmbhemwurt6rommakingoutightgilbordonationsofanysortpumuautto 
section 381.001(f), in&ding a donation of wunty tax fimds to a nonprofit organkh 
whoscpurposeistoassistimiustrialdevclopment.~ 

SUMMARY 

Article II& section 52 of the Texas Con&&ion prohii a 
wuntywmmissioaerswurtfrommakingsdonationofwuntytax 
hdspttramttoLocal- Code section 381.001(f) to a 
nonpro6t organization whose pmpose is to assist induhal 
dt2VdOpUletlt. 

MaryRbllkr 
-AttomeyGeneral 
OpinionCommittee 


